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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 24 March 2009 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 



Response to Amendment 

1 . Acknowledgement is made of the Amendment filed 03/24/2009, wherein claims 
1 , 2, 5 and 6 have been amended. Claims 1-1 1 are pending in this application. 



Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 8 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

4. The phrase "as an effective component" is deemed indefinite as it is not clear 
what is meant by "effective". 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. Claims 1 -1 1 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Otsuki et al. (JP 2003/331868). 

8. Regarding the limitations set forth in these claims, Otsuki et al. (Otsuki, hereafter) 
teaches an aromatic-polyether-type ion-conductive ultrahigh molecular weight 
sulfonated polymer, a process of its production, and its use as a polymer electrolyte in 
an electrolyte membrane used for direct methanol fuel cells. Said polymer is a 
copolymer comprising at least one repeating unit represented by the following general 
structure (Claims 1-2): 




Examples of the monomers used to make such repeating units are [0010]: 
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wherein the subscript n is preferably 10-30. The weight-average molecular weight of the 
polymer before being modified with sulfonic acid group is 10,000 to one million in terms 
of polystyrene [0027]. In an example [0032-0033], the unsulfonated polymer has M n of 
43,000 and M w of 161,000 while the sulfonated version has M n of 67,000 and M w of 
277,000. In other words, the polydispersity is about 3.7 to 4.1 . Since the unsulfonated 
polymer has M w of 10,000 to one million, it is clear that the disclosure includes 
embodiments where the polymer has a number-average molecular weight in the 
claimed range. The process of introducing sulfonic acid groups onto the polymer is also 
taught, which, for instance, involves treating the unsulfonated polymer with 
concentrated sulfuric acid [0024-0025 & 0032]. The polymer itself is prepared by 
condensation reaction of the a,w-dihalogenated monomers using a catalyst that 
includes a transition metal complex such as tetrakis(triphenylphosphine)nickel and 
tetrakis(triphenylphosphine)palladium [0021]. These are zerovalent metal complexes. 
9. Clearly, Qtsuki teaches all the limitations set forth in these claims but fails to 
teach an ion-exchange capacity of the sulfonated polymer . However, unless shown 
other wise, it would have been obvious to a person having ordinary skill in the art at the 
time the invention was made to have expected the disclosed sulfonated polymer to have 
an ion-exchange capacity of at least 0.1 meq/g because of the substantial similarity 
between the disclosed polymer and the claimed polymer and because the disclosed 
polymer is said to have high proton conductivity [0003]. 
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Response to Arguments 

1 0. Applicant's arguments with respect to claims 1 -1 1 have been considered but are 
moot in view of the new ground(s) of rejection. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vu Nguyen whose telephone number is (571)270-5454. 
The examiner can normally be reached on M-F 7:30-5:00 (Alternating Friday Off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wu can be reached on 571-272-1 114. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Vu Nguyen 
Examiner 
Art Unit 1796 
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Supervisory Patent Examiner, Art Unit 1796 



